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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honoreble George H. Sheppard
Comptrecller of Public Accounte
Auetin, Texas

Dear 8ir:.

Res: Authority of cmtrnllor,
vistons of Senatq Bill 427, 4

Oomptroller's Digartment, tlers)appsars an’ Ttem, unter <
Mainten ¥ {1goeNlangdns "Pruins 6n.bo ds, n,aoe w

-BRprOpF] ation for the Gross Mn&tion, '
¢ Reodtpts Tax Diviston of the Comptraol-

(De ment thoro .appears, under NMaiutéenange’and -
Kisg : _m,mrarﬁnandmlm*..&moo*

. ‘Store Tax mrmwnt M‘riaion «'pppro-
s Gomptroller's Dapartment, there afipears,
under ¥aintenande and Miscellsreous, an 1tex which reads
ae Tollows: '

17 .

"Postagae, telephens, telegrapk, travel:
expenge, bond premiums, stqtiomry, supplies
and contingents ... $15,000.00,"

Undér the Motar Fuel Tax nutnnd nivision appro~
prietien for the. Comptroller's Department, there appears,

AL OR FIRSY ANT T . -
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under the heading Maintenance and z:iacellaneous an itenm
Tfor "Bopd premfums .., $200,00."%

Under the Motor Fuel Tax Division appropriation
for the Comptroller's Department, there appears, under the
heading ¥aintenance and Liscellaneous, an item for "Bond
preafuns .., $3060,00.,"

. We find, unier tha Goneral Lata, no exprau
implied antharity extended by the uguhtm to_the
Comptroller's Departasnt to its various employees.
wiio handle the collection nrmorm pay the expsuse
of such bond ont, of State fuads. The Censtitution is 1ike-
wise silent dpon the subject, The “only: pminlm Tound - .
4dn the statutes upon this subjéot appear in Article 4345
which requires & bond ‘to be glyen by .ths cmftromr, and
provides that "ell. expenee npsessary and. ineiZent to she
.executlon of. puch bond shall be¢ paid by the Stale" Ig‘m
praprhtion&: .and Axtisles 4302 and 4362, ﬂ. gh at; '

whish provi Lor the glving of bonds . o i0
and the bYond clerk, bus 4o ack jrovide : hat thb‘; eXDENSe
gﬁieat to the gum of. nﬂh bonds. shall be ,.;  he

_Howevar, the fanction of - appmpmﬂm b!ﬂﬂ
18 to providc m‘thoritytor the @ 1ture gertaln .
sams of money for certain ;rncrlboﬁ mpoaas,. mmmr
to expend public moneys for certein purposées may bHo €x-
tan&odnobonly’by general hu ‘but alsd by an approyriae
tion bdil]l having. the forse and erxaat o Jaw and mﬂ.&,-
ing’ sums .Of :money to be spent for savh purposes, - The .
providing of a sum of meney t0:be expindsd by e .State
departmsnt for a' certain purpose, iu e approprietlon
bill, 1s a direction by the Legislature to the department
that such sum of money shall bc cxpcndad for ‘that mmo
and for no ethar.

It 1s apparent from an exanination of the Pro-
visions of the Departmental Appropriation Bill referred
to above, in connection with the spprepriation for tha
comptroller's Department, that the lLeglslature was net
providing these various sums of mondy %o Ve expended for
"bond premiums™ solely for the purpose of defraying the
premium on the officisl bond of the Gemptrouer or for
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the purpose of defraying the premium on the official bond
of the Comptroller and the premium on the offiscial bonds
of the Chief Clexk and bond clexk. It appears to be the
obvious intention af the Legislature, in providing such

sums oOf money for bond premiums, that 1t shall be used to

defray the coct of bond m-ﬂniums upon the bonde not only
of the Comptroller, the Chief CIerk and bond clar'k: 'out
also for the purpose of paying tue 'boml preriurs on var-
ious employees of the Department who handle the e¢cllection
of money and therefore should be and are placed under band,
This conatretion has been strengthened by the j.hrm on
sonveyed to this Dapartment by your Mn . .Faradr Ahat.. A

besn the practice of your Department in the pest t9: u
similar appropriations provided 'in the came generxsl:-‘terss
for this purpose, which evidenges a departmental omtrue-
tion uqulcscoc in by the Logiehtm

Warthy of note in this oomoﬁon 13 the rm
that the Coaptroller and the Chief Olerk: items in £he ap-
propristion b1l ‘appeary wndexr the heeding MNain Divisionm "-_ :
whereas, for each:of tha other separate and distinet 4i g
sions of the Comptroller's Department, there is slso’ -
item provided for bond premium, whieh wald be wholly - :
unnegessary and superfimous unless the Legislature intend~
ed that siéh sums should be o:qundad for purposes of po.y-
ing bond. prepiums on bénds of other officers and empl
than the Gonptroller, the chiat clerk and the va Gle

You are, therefors, advised that the ﬁ,m.oo
item for dond premiums, under the headlng of Main Division
of the Comptrollar's Deperiment, as it sppears in Senats
Bill No, 427, Acts 46th Leglslature, may be used by yowr
Departaent, not only for the purpése of paying the premiume
on the offiolal bonds of ths Gomptroller, the Chief Glerk
and the Bond Clerk, dut slso for paying the prexiums upon
the official bonds of saeh other employees of the Main
Division of the Comptrollerts Despartment as are required
by you to be under bond becsuse of the faet that they
bandle the collection of publiec moneys. .

' Rach of thas special items provided for hond pre-.
miums for the varicus divisions of the Comptroller's
Department is to be applied only to the payment of pre-
miums on the official bonds of those who are bonded in
the particular division under which the item of esppropria-
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ticn appears. Ino other wu.tu:s, the .u«an appearlng under
the iain Division of the Comptroller's Depertment for bdbond
Premiums may not be used to pay the premiums on the offi.
cial bonds of those employees in the Motor Tax Refund Divi-
slon who are required to be under bond,

Trusting that this gives you the desired informa-
- tion, we are

Yours very truly
ATTORNEY GENERAL OF TEXAS

R. W, Fairechild
Assistant
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